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CHAPTER 10

DISCIPLINE
[Prior to 2/8/89, see Veterinary Medicine, Board of(842) Ch 6]

811—10.1(169,272C) GeneralThe board has authority to impose discipline for any violation of
lowa Code chapters 169 and 272C or the rules promulgated thereunder.

811—10.2(169,272C) Method of disciplineThe board has authority to impose the following disci-
plinary sanctions:

1. Revocation of license.

2. Suspension of license until further order of the board or for a specified period.

3. Prohibit permanentlyntil further order of the board or for a specified period, the engaging in
specified procedures, methods or acts.

4. Probation.

5. Require additional education or training.

6. Require a reexamination.

7. Order a physical or mental examination.

8. Impose civil penalties not to exceed $1000.

9. Issue citation and warning.

10. Such other sanctions allowed by law as may be appropriate.

811—10.3(169,272C)Piscretion of board. The following factors may be considered by the board in
determining the nature and severity of the disciplinary sanction to be imposed:

1. The relative seriousness of the violation as it relates to assuring the citizens of this state a higt
standard of professional care.
The facts of the particular violation.
Any extenuating circumstances or other countervailing considerations.
Number of prior violations or complaints.
Seriousness of prior violations or complaints.
Whether remedial action has been taken.
Suchother factors as may reflect upon the competency, ethical standards and professional con:
duct of the licensee.

Nouokswd

811—10.4(169,272C) Grounds for disciplineThe board may impose any of the disciplinary sanc-
tionsset forth in rule 10.2(169,272C), including civil penalties in an amount not to exceed $1000, when
the board determines that the licensee is guilty of any of the following acts or offenses:

10.4(1) Fraud in procuring a license, which includes but is not limited to an intentional perversion
of the truth in making application for a license to practice veterinary medicine in this state, and includes
false representations of a material fact, whether by word or by conduct, by false or misleading allega-
tions, or by concealment of that which should have been disclosed when making application for a li-
cense in this state, or attempting to file or filing with the board or the lowa department of agriculture
and land stewardship any false or forged diploma, certificate, affidavit, identification, or qualification
in making an application for a license in this state.

10.4(2) Professional incompetency, which includes is not limited to violations of the standards
of practice as set out in 811—Chapter 12. Professional incompetency may also be established by:

a. A substantial lack of knowledge or ability to discharge professional obligations within the
scope of the veterinarian’s practice;

b. A substantial deviation by the veterinarian from the standards of learning or skill ordinarily
possessed and applied by other veterinarians acting in the same or similar circumstances;
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c. Afailure by a veterinarian to exercise in a substantial respect that degree of care which is ordi-
narily exercised by the average veterinarian acting in the same or similar circumstances;

d. A willful or repeated departure from or the failure to conform to the minimal standard or ac-
ceptable and prevailing practice of veterinarians.

10.4(3) Knowingly making misleading, deceptive, untrue or fraudulent representations in the
practice of grofession or engaging in unethical conduct or practice harmful or detrimental to the pub-
lic. Proof of actual injury need not be established.

a. Knowingly making misleading, deceptive, untrue or fraudulent representations in the practice
of a profession includes, but is not limited to, an intentional perversion of the truth, either orally or in
writing, by a veterinarian in the practice of veterinary medicine and includes any representation con-
trary to their legal or equitable duty, trust or confidence and is deemed by the board to be contrary to
good conscience, prejudicial to the public welfare or may operate to the injury of another.

b. Engaging in unethical conduct includes, but is not limited to, a violation of the standards of
practice as set out in 811—Chapter 12, and may include acts or offenses in violation of the code of
ethics of the American Veterinary Medical Association.

c. Practice harmful or detrimental to the puliticludes, but is not limited to, the failure of a vet-
erinarian to possess and exercise that degree of skill, learning and care expected of a reasonable, pru-
dent veterinarian acting in the same or similar circumstances, including a violation of the standards of
practice aset out in 81—Chapter 12, or when a veterinarian is unable to practice veterinary medicine
with reasonable skill and safety to a client’s animals as a result of a mental or physical impairment or
chemical abuse.

d. Practice harmful or detrimental to the public includes, but is not limited to, the use of a rubber
stamp to dix a signature to a prescription. A person who is unable, due to a physical handicap, to make
a written signature or mark may substitute in lieu of a signature a rubber stamp which is adopted by the
handicappegberson for all purposes requiring a signature and which is affixed by the handicapped per-
son or affixed by another person upon the request of the handicapped person and in their presence.

e. Practice harmful or detrimental to the public includes, but is not limited to, the practice of
maintaining any presigned prescription which is intended to be completed and issued at a later time.

10.4(4) Habitual intoxication or addiction to the use of drugs, which includes but is not limited to
the inability of a veterinarian to practice veterinary medicine with reasonable skill and safety by reason
of the excessive use of alcohol, drugs, narcotics, chemicals or other types of material on a continuing
basis, or the excessive use of alcohol, drugs, narcotics, chemicals or other type of material which may
impair a veterinarian’s ability to practice the profession with reasonable skill and safety. The board
may require participation in a treatment program as a condition of license probation or suspension, and
shall consider the licensee’s willingness to participate in a treatment program when determining the
appropriate degree of disciplinary sanction.

10.4(5) Conviction of a felony related to the profession or occupation of the licensee, or the con-
viction of any felony that would affect the licensee’s ability to practice within a profession. A copy of
the record of conviction or plea of guilty shall be conclusive evidence.

Conviction of a felony related to the profession or occupation of the licensee or the conviction of
any felony that would affect the licensee’s ability to practice within a profession includes, but is not
limited to, the conviction of a veterinarian who has committed a public offense in the practice of their
profession which is defined or classified as a felony under state or federal law, or who has violated a
statute ofaw designated as a felony in this state, another state, or the United States, which statute or law
relates to the practice of veterinary medicine or who has been convicted of a felonious act, which is so
contrary tchonesty, justice or good morals, and so reprehensible as to violate the public confidence and
trust imposed upon a veterinarian in this state.

10.4(6) Fraud in representations as to skill or ability, which includes but is not limited to a veter-
inarianhaving made misleading, deceptive or untrue representations as to the veterinarian’s competen-
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cy to perform professional services for which the veterinarian is not qualified to perform by training or
experience.

10.4(7) Use of untruthful or improbable statements in advertisements, which includes but is not
limited to an action by a veterinarian in making information or intention known to the public which is
false, deceptive, misleading or promoted through fraud or misrepresentation and includes statement
which may consist of, but not be limited to:

1. Inflated or unjustified expectations of favorable results;

2. Self-laudatonclaims that imply that the veterinarian engaged in a field or specialty of practice
for which the veterinarian is not qualified. A veterinarian is not qualified to claim or imply specializa-
tion unless the veterinarian is a member in good standing of the respective specialty board or college
recognized by the AVMA,

3. Representations that are likely to cause the average person to misunderstand; or

4. Extravagantlaims or to proclaim extraordinary skills not recognized by the veterinary profes-
sion.

10.4(8) Willful or repeated violations of the provisions of lowa Code chapters 169 and 272C and
rules promulgated thereunder by the board.

10.4(9) Violating astatute or law of this state, another state, or the United States, without regard to
its designation as either felony or misdemeanor, which statute or law relates to the practice of veteri-
nary medicine.

10.4(10) Failure to report a license revocation, suspension or other disciplinary action taken by a
licensing authority of another state, territory or country within 30 days of the final action by such li-
censing authority. A stay by an appellate court shall not negate this requirement; howeeRmli-
ciplinary action is overturned or reversed by a court of last resort, such report shall be expunged fron
the records of the board.

10.4(11) Failure of licensee or an applicant for licensure in this state to report any voluntary agree-
ment to restrict the practice of veterinary medicine entered into in another state, district, territory or
country, or failure to report any adverse judgment in a malpractice action to which the licensee is a
party,and every settlement of a claim against the licensee alleging malpractice, within 30 days of said
voluntary agreement, adverse judgment, or settlement.

10.4(12) Knowingly aiding, assisting, procuring, or advising a person to unlawfully practice veter-
inary medicine.

10.4(13) Being guilty of a willful or repeated departure from, or the failure to conform to, the mini-
mal standard of acceptable and prevailing practice of veterinary medicine in which proceeding actual
injury to a patient need not be established, which includes, but is not limited to, a violation of the stan-
dards ofpractice as set out in 8-Chapter 12; or the committing by a veterinarian of an act contrary to
honestyjustice or good morals, whether the same is committed in the course of their practice or other-
wise, and whether committed within or without this state, where such act substantially relates to the
practice of veterinary medicine.

10.4(14) Inability to practice veterinary medicine with reasonable skill and safety by reason of a
mental or physical impairment or chemical abuse.

10.4(15) Violating a lawful order of the board previously entered by the board in a disciplinary
hearing.

10.4(16) Being adjudged mentally incompetent by a court of competent jurisdiction. Such adju-
dication shall automatically suspend a license for the duration of the license unless the board order
otherwise.

10.4(17) Indiscriminately or promiscuously prescribing, administering or dispensing any drug; or
prescribing, administering or dispensing any drug for other than a lawful purpose.

10.4(18) Knowingly submitting a false report of continuing education or failure to submit the trien-
nial report of continuing education.

10.4(19) Failure to comply with a subpoena issued by the board.

10.4(20) Willful or gross negligence.
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10.4(21) Obtaining any fee by fraud or misrepresentation.

10.4(22) Negligence in failing to exercise due care in the delegation of veterinary services to or
supervision of registered veterinary technicians, veterinary assistants, employees or other individuals,
whether or not injury results.

10.4(23) Violating any of the grounds for the revocation or suspension of a license as listed in lowa
Code section 169.13 or these rules.

811—10.5(169,272C)nvestigation of reports of judgments and settlementsReports received by

the board from the commissioner of insurance, insurance carriers and licensees involving adverse
judgments in a professional malpractice action, and settlement of claims alleging malpractice, which
involves acts or omissions which constitute negligence, careless acts or omissions in the practice of
veterinary medicine shall be reviewed and investigated by the board in the same manner as is pre-
scribed in these rules for the review and investigation of written complaints.

811—10.6(169,272CReporting of acts or omissions Each licensee, having firsthand knowledge of

acts or omissions set forth in rule 10.4(169,272C), shall report to the board those acts or omissions
when committed by another person licensed to practice veterinary medicine, provided, however, no
licenseeshall be required to report information which is deemed to be a confidential communication as
the result of a privileged relationship or which is prohibited by state or federal statute. The report shall
include the name and address of the licensee and the date, time and place of the incident.

811—10.7(169,272C)Ymmunities. A person shall not be civilly liable as a result of filing a report or
complaint with the board or for the disclosure to the board or its agents or employees, whether or not
pursuant to a subpoena of records, documents, testimony or other forms of information which consti-
tute privileged matter concerning a recipient of veterinary care in connection with proceedings of a
peer review committee, or in connection with the duties of the board. However, such immunity from
civil liability shall not apply if such act is done with malice.

811—10.8(169,272C)Confidentiality of investigative files Complaint files, investigation files, and

all other investigation reports and other investigative information in the possession of the board or peer
review committee acting under that authority of the board or its employees or agents which relate to
licensedliscipline shall be privileged and confidential, and shall not be subject to discovery, subpoena,
or other means of legal compulsion for their release to any person other than the licensee and the board,
its employees and ageitsolved in licensee discipline or be admissible in evidence in any judicial or
administrative proceeding other than the proceeding involving licensee discipline. The licensee is not
entitled to access to these investigative reports and documentary information until a disciplinary pro-
ceeding has been commenced. However, a final written decision and finding of fact of the board in a
disciplinary proceeding shall be public record.

811—10.9t0 10.49 Reserved.

DISCIPLINARY PROCEDURE

811—10.50(169,272C) €&heral. The proceeding for revocation or suspension of a license to practice
veterinarymedicine or to discipline a person licensed to practice veterinary medicine or the denial of a
license, shall be substantially in accord with the following procedures which are an alternative to or in
addition to the procedures stated in lowa Code section 169.14.
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811—10.51(169,272C) Initiation of investigationAny person may submit a complaint regarding a
licensee to the board. Written complaints may be addressed to: lowa Board of Veterinary Medicine,
lowa Department of Agriculture and Land Stewardship, Wallace State Office Building, East 9th and
Grand Avenue, Des Moines, lowa 50319. The board may, upon receipt of a written or verbal com-
plaint, ormay upon its own motion, pursuant to other evidence received by the board, including reports
or information received from any regulatory or law enforcement agency, review and investigate al-
leged acts or omissions which the board reasonably believes constitute cause under applicable law ¢
administrativerule for licensee discipline. A complainant shall provide, either verbally or in writing, a
concise statement of the facts which clearly and accurately apprises the board of the allegations again
the licensee. The board may consider anonymous complaints if the board determines sufficient evi:
dence exists to proceed with an investigation.

811—10.52(169,272C) Investigation of allegations.

10.52(1) In order to determine if probable cause exists for a hearing on the complaint, the board, the
chairperson osomeone designated by the chairperson, shall cause an investigation to be made into th
allegations of the complaint. In this regard, the person complained of may be furnished with informa-
tion concerning the complaint and given the opportunity to informally present a position or defense
respecting the allegations of the complaint prior to the commencement of a contested case. Howeve
the licensee is not entitled to investigative reports and documentary information unless or until a disci-
plinary proceeding has been commenced. The licensee’s position or defense may be submitted in writ
ing.

10.52(2) The board as a whole may conduct an investigation, may designate one or more board
members to conduct the investigation, or may utilize investigators available from the department of
agriculture and land stewardship, the department of inspections and appethals; trgulatory or law
enforcement agencies with coextensive jurisdiction regarding an alleged violation. Investigations
conducted by nonboard members may be assigned to one or more board members for supervision al
consultation.Theboard retains ultimate control over the direction or continuation of any board inves-
tigation. A board member who has participated in any way in an investigation is not disqualified from
participating in any resulting adjudication of the allegations solely by virtue of the board member’s
participation. However, an investigating board member may be disqualified if actual bias is shown or
if the board member will be required to testify against the licensee.

811—10.53(169,272C) Investigative interviews.

10.53(1) In the course of conducting or directing an investigation, the board may request the licens-
ee to attend an investigatory interview befieboard. The licensee is not required to attend or partic-
ipate inthe informal discussion. However, the licensee is required to inform the board as to whether the
licensee will attend the informal discussion.

10.53(2) Because an investigatory interview constitutes a part of the board’s investigation of a po-
tential disciplinary case, statements that are made and facts which are discussed at the investigato
interview may be considered by the board in the event the matter proceeds to a contested case heari
and those statements and facts are independently introduced into evidence.

10.53(3) The licensee may, but is not required to, be represented by an attorney at the informal
discussion. The attorney may advise the licensee and may participate in general discussion, and ma
upon kave of the board, make statements on behalf of the licensee, but is not entitled to make procedul
al motions or objections or engage in argumentative advocacy on behalf of the licensee.

10.53(4) The investigative interview shall be held in closed session pursuant to lowa Code section
21.2(2).

10.53(5) The licensee or the board may seek an informal stipulation or settlement of the case at the
time of the investigative interview. The chairperson or the chairperson’s designee may negotiate on
behalf of the board. All informal settlements are subject to approval of a majority of the full board. If
approvedthe informal settlement becomes the final disposition of the matter and is a public record. No
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board member is disqualified from participating in the adjudication of any resulting contested case by
virtue of reviewing the investigative material or having participated in negotiation discussions. If the
parties agree to an informal settlement at the investigative interview, a statement of charges shall be
filed simultaneously with the settlement document. In the event a settlement is not reached under this
rule and a statement of charges is subsequently filed, the settlement procedure set forth in rule
811—10.61(169,272C) may still be utilized.

811—10.54(169,272C) Ruling on the initial inquiry.

10.54(1) Rejection If a determination is made by the board to reject the case, the complainant, if
known, shall be informed of the board’s action, specifying the reason for rejection. A letter of explana-
tion concerning the decision of the board shall be sent to the respondent.

10.54(2) Requirement of further inquirylf a determination is made by the board to order further
inquiry, the complaint and recommendations by the investigator(s) shall be returned to the investiga-
tor(s) along with a statement specifying the information deemed necessary.

10.54(3) Acceptance of the caséf a determination is made by the board pursuant to lowa Code
section 272C.3(1) that a disciplinary proceeding is warranted, the board may initiate formal disciplin-
ary proceedings by ordering the filing of a statement of charges and notice of hearing.

811—10.55(169,272C) Filing of statement of charges and notice of hearing—normal service.

The board may, upon a determination of probable cause, order the filing of a statement of charges and
notice of hearing, which shall be served upon the licensee at least 30 days before said hearing in the
manner required for the service of notice of the commencement of an ordinary action or by certified
mail, return receipt requested.

811—10.56(169,272C) Notice by publicationlf licensees have absented or removed themselves

from the state, the notice and statement of the charges shall be so served at least 30 days before the date
of the hearing, wherever the licensees may be found. If the whereabouts of the licensee are unknown,
service may be had by publication as provided in the rules of civil procedure upon filing the affidavit
required bythe rules. In case the licensee fails to appear, either in person or by counsel at the time and
place designated in said notice, the board shall proceed with the hearing as hereafter provided.

811—10.57(169,272C) Statement of charges and notice of hearing—contents.

10.57(1) The statement of charges shall set forth in ordinary and concise language the acts or omis-
sionswith which the respondent is charged and shall be of sufficient detail to enabfecteptgfrepa-
ration ofthe respondent’s defense. The statement of charges shall specify the statute(s) and any rule(s)
which are alleged to have been violated and may also include the additional information which the
board deems appropriate to the proceeding.

10.57(2) Legal representation. Every statement of charges and notice of hearing prepared by the
board shall be reviewezhd approved by the office of the attorney general, which shall be responsible
for legal representation of the public interest in all proceedings before the board.

10.57(3) Notice of hearing. The notice of hearing shall state:

The date, time and place of hearing.

A statement that the party may be represented by legal counsel at the hearing.

A statement of the legal authority and jurisdiction under which the hearing is to be held.
A reference to the statutes and rules involved.

A short and plain statement of the matter asserted.

A statement that the respondent has the right to appear at a hearing and be heard.

g. A statement requiring the respondent within a period of ten days after receipt of the notice of
hearing to:

(1) Acknowledge receipt of the notice of hearing;

~oooop
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(2) State whether or not the respondent will be present at the hearing;

(3) State whether the respondent will require an adjustment of date and time of the hearing; anc

(4) Include in the acknowledgment, at the respondent’s option, any admissions, denials, explana-
tions, remarks or statements of mitigating circumstances or any additional facts or information the re-
spondentleems relevant to the complaint and which may be of assistance in the ultimate determinatior
of the case.

811—10.58(169,272C)ontinuances. A party has no automatic right to a continuance or delay of the
board’shearing procedure or schedule. However, a party may request a continuance of the secretary n
laterthan seven days prior to the date set for hearing. Within seven days of the date set for hearing, n:
continuances shall be granted except for extraordinary, extenuating or emergency circumstances. Tt
secretary shall have power to grant continuances after consultation, if needed, with the chairperson o
the board. A board member shall not be contacted in person, by mail or telephone by a party seeking
continuance.

811—10.59(169,272C) Request for a more definitive statemefithe respondent may at any time
requesthe board to make the statement of charges more definite and certain, by submitting to the boart
a written request indicating the matters concerning which more definite statement is necessary in orde
to facilitate the preparation of the respondent’s defense. The board will respond to a request for a mor
definite statement within 20 days of receipt thereof. The board may either issue a more definitive state-
ment or may determine that no greater definition is necessary. If the board does not issue a more defin
tive statement within 20 days of the receipt of the request or prior to the date of the hearing, whichever
is earlier, the request is deemed denied.

811—10.60(169,272C) Prehearing procedure.

10.60(1) The presiding officer either on the presiding officer’s own motion or at the request of ei-
ther the secretary, the assistant attorney general representing the public interest, or the respondent m
hold a prehearing conference which shall be scheduled not less than two days prior to the hearing
Notice byordinary mail shall be given to each party of the date, time and place of the prehearing confer-
ence.

10.60(2) At least 15 days prior to the date of the hearing, the respondent and the assistant attorne
general representing the public interest shall exchange lists of witnesses they intend testifllab
the hearing. Failure to furnish this list or to amend the list as necessary prior to the 15-day deadline ma
result in the exclusion of in-person testimony from omitted witnesses other than the respondent per-
sonally.

811—10.61(169,272C) Informal settlement.

10.61(1) Parties

a. A contested case may be resolved by informal settlement. Settlement negotiations may be ini-
tiated at any stage of a contested case proceeding. Neither party is obligated to utilize this procedure 1
settlethe case. Negotiation of an informal settlement may be initiated by the board, the assistant attor-
ney general representing the public interest, or the respondent. Initiation by the respondent shall b
directly with the assistant attorney general representing the public interest.

b. The chairperson or the chairperson’s designee has authority to negotiate on behalf of the board

10.61(2) Waiver of notice and opportunity to be heafonsent to negotiation by the respondent
constitutes a waiver of notice and opportunity to be heard pursuant to lowa Code section 17A.17 dur
ing informal settlement negotiation, and the assistant attorney general is thereafter authorized to dis
cuss informal settlement with the board’s designee until that consent is affirmatively withdrawn.
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10.61(3) Negotiation deadline Negotiations for a proposed settlement shall be completed at least
sevendays prior to the hearing date. However, in instances where additional time will lelaaity a
satisfactory settlement prior to the hearing date, the board chairperson may grant additional time.

10.61(4) Board approval The full board shall not be involved in negotiation until a final, written
settlement executed by the respondent is submitted to the full board for approval. All informal settle-
ments are subject to approval of a majority of the full board. If approved, the informal settlement be-
comegthe final disposition of the matter and is a public record. If the board fails to approve an informal
settlement, it shall be of no force or effect to either party.

10.61(5) Participation ofboard memberThe chairperson or a board member who is designated to
act in negotiation of an informal settlement may review investigative material in the course of conduct-
ing the negotiation. The negotiating board member is not disqualified from participating in the adju-
dication ofthe contested case by virtue of reviewing the investigative material or having participated in
negotiation discussions.

811—10.62(169,272CAppearance. The licensee shall have the right to appear in person or by attor-
ney before the board at the licensee’s expense.

811—10.63(169,272CBubpoena powers.In connection with the initial inquiry, the board is autho-

rized by law to subpoena books, papers, records and any other real evidence whether or not privileged
or confidential under law, to help it determine whether it should institute a contested case proceeding
(hearing). After service of the notice of hearing, the following procedures are available to the parties in
order to obtain relevant and material evidence:

a. Board subpoenas for books, papers, records and other real evidence will be issued to a party
uponrequest. Application should be made to the secretary specifying the evidence sought. Subpoenas
for witnesses may also be obtained. The secretary shall issue all subpoenas for both parties upon re-
quest.

b. Discovery procedures applicable to civil actions are available to the parties in the proceeding
under these rules.

c. Evidence obtained by subpoena or through discovery shall be admissible at the hearing if it is
otherwise admissible under rule 10.69(169,272C) or by statute.

d. The evidence outlined in lowa Code section 17A.13(2), where applicable and relevant, shall
be available to a party upon request.

811—10.64(169,272C) Refusal to obey subpoena.the event of a refusal to obey a subpoena, the
board may petition the district court for its enforcement. Upon proper showing, the district court shall
order the person to obey the subpoena, and if the person fails to obey the order of the court, the person
may be found guilty of contempt of court. The presiding officer may also administer oathérared af

tions, take or order that depositions be taken, and grant immunity to a witness from disciplinary pro-
ceedings initiated either by the board or by other state agencies which might otherwise result from the
testimony to be given by the witness to the panel.

811—10.65(169,272C¥ailure by respondent to appear.If a respondent, upon whom a proper no-

tice of hearing has been served, fails to appear either in person or by counsel at the hearing, the board
shall proceed with the conduct of the hearing, and the respondent shall be bound by the results of such
hearing to the same extent as if the respondent were present.

811—10.66(169,272C) Record of proceeding®ral proceedings shall be recorded either by me-

chanical or electrical means, or by certified shorthand reporters. Oral proceedings or any part thereof
shall be transcribed at the request of any party with the expense of the transcription charged to the re-
questing party. The recording or stenographic notes of oral proceedings or the transcription thereof
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shall be filed with and maintained for at least five years from the date of dedsigrparty to a pro-
ceeding may record, at their own expense, stenographically or electronically, any portion or all of the
proceedings.

811—10.67(169,272CHearings—conduct. A hearing shall be conducted before the board. Unless
a closed hearing is requested by the licensee in writing at least two days prior to the hearing, the hearir
shall be open to the public.

10.67(1) When, in the opinion of a majority of the board, it is desirable to obtain specialists within
an area of practice of the profession when holding disciplinary hearings, the board may appoint a pane
of not less than three specialists not having a conflict of interest to make findings of fact and to report to
the board. Such findings shall not include any recommendations for or against licensee discipline.

10.67(2) When a hearing is held before the board, the board chairperson, or someone designated b
the chairperson who may be a nonmember, shall act as the predidieng dhe presiding officer shall
be in control of the proceedings and shall have the authority to administer oaths, to admit or exclude
testimony or other evidence and to rule on all motions and objections.

10.67(3) Board members have the right to conduct a direct examination at the outset of a witness’s
testimony or at &ater stage thereof. Direct examination and cross-examination by board members are
subject to objections property raised in accordance with the rules of evidence noted in rule
10.69(169,272C).

811—10.68(169,272CYrder of proceedings. Before testimony is presented the record shall show
the identity of any board members present, the presiding heditey,a@hd the identity of the primary
parties and their representatives, and of the fact that all testimony is being recorded.

Hearingsbefore the board generally follow the order established by these rules, subject to modifica-
tion at the discretion of the board conducting the proceedings.

1. The presiding officer shall read the specification of charges and the answer thereto, or other
responsive pleading, filed by the respondent prior to the hearing.

2. The assistant attorney general representing the public interest before the board shall make a
opening statement.

3. The respondent or respondents shall each be offered the opportunity to make an opening state
ment. Arespondent may elect to reserve their opening statement until just prior to the representation of
evidence by the respondent.

4. The presentation of evidence on behalf of the public.

5. The presentation of evidence on behalf of the respondent(s).

6. Rebuttal evidence on behalf of the public.

7. Rebuttal evidence on behalf of the respondent(s).

8. Closing arguments first on behalf of the public, then on behalf of the respondent, and then on
behalf of the public.

811—10.69(169,272C) Rules of evidence—documentary evidence—official notice.

10.69(1) Irrelevant, immaterial and unduly repetitious evidence should be excluded. A finding
will be based upon the kind of evidence upon which reasonably prudent persons are accustomed to rel
for the conduct of their serious affairs, and may be based upon such evidence even if it would be inad
missible in a jury trial.

10.69(2) Objections to evidentiary offers may be made and shall be noted in the record. Motions
and offers to amend the pleadings may also be made at the hearing and shall be noted in the reco
together with the rulings thereon.

10.69(3) Subject to the above requirements, when a hearing will be expedited and the interest of the
parties will not be prejudiced substantiadiny part of the evidence may be required to be submitted in
verification written form.
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10.69(4) Documentary evidence may be received in the form of copies or excerpts, if the original is
not readily available. Accurate copies of the document offered at the hearing shall be furnished to
those members of the board sitting at the hearing and to opposing parties.

10.69(5) Witnesses at the hearing, or persons whose testimony has been submitted in written form
if available, shall be subject to cross-examination by any party as necessary for a full and true disclo-
sure of the facts.

10.69(6) Official notice may be taken of all facts of which judicial notice may be taken and of other
facts within the specialized knowledge of the board. Parties shall be notified at the earliest practicable
time, either before or during the hearing, or by reference in preliminary reports, preliminary decisions
or otherwise, of the facts proposed to be noticed and their source, including any staff memoranda or
data, and the parties shall be afforded an opportunity to contest such facts before the decisions are an-
nounced unless the board determines as part of the record or decisions that fairness to the parties does
not require an opportunity to contest such facts.

811—10.70(169,272C) Final decisionWhen three or more members of the board preside over the
reception of evidence at the hearing, its decision is a final decision.

10.70(1) A final decision shall be in writing, dated, and shall consist of the following parts:

a. A concise statement of the facts which support the finding of fact.

b. Findings of fact. A party may submit proposed findings of fact; and where this is done, the
decision shall include a ruling on each proposed finding.

10.70(2) Conclusions of law which shall be supported by cited authority or reasoned opinion.

10.70(3) The decision or order which sets forth the action to be taken or the disposition of the case.

10.70(4) The decision may provide that the respondent be exonerated, or may provide for any dis-
ciplinary sanction provided in rule 10.2(169,272C).

811—10.71(169,272C) ConfidentialityAt no time prior to the release of the final decision by the
board shall any portion or the whole thereof be made public or be distribateggersons other than
the parties.

811—10.72(169,272C) Notification of decisionAll parties to a proceeding hereunder shall be
promptly furnished with a copy of any final decision or order either in person or by first-class mail, or
by telephone if necessary to assure that the parties learn of the decision or order first.

811—10.73(169,272CMotion for rehearing. Within 20 days after issuance of a final decision, any
party may file an application for a rehearing. The application shall state the specific grounds for re-
hearingand the relief sought and copies thereof shall be timely mailed to all of the parties. The applica-
tion shall be deemed denied if not granted within 20 days after service on the secretary.

10.73(1) Upon a rehearing, the board shall consider facts not presented in the original proceeding if
either:

a. Such facts arose subsequent to the original proceedings; or

b. The party offering such evidence could not reasonably have provided such evidence at the
original proceedings; or

c. The party offering the additional evidence was misled by any party as to the necessity of offer-
ing such evidence at the original hearing.

10.73(2) The decision made upon rehearing may incorporate by reference any and all parts of the
decision made upon the conclusion of the original proceeding.

811—10.74(169,272C) Judicial review and appealudicial review of the board’s action may be
sought in accordance with the terms of the lowa administrative procedure Act, from and after the date
of the board’s decision.
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811—10.75(169,272C) Board decisioThe board’s decision and order revoking or suspending a
license to practice veterinary medicine or to discipline a licensee shall rerf@iceiand effect until
the appeal is finally determined and disposed of upon its merit.

811—10.76(169,272C) Rules of general applicabilityex parte communications, separation of
function, judicial review and appeals shall be in accordance with the terms of the lowa administrative
procedure Act (lowa Code chapter 17A).

811—10.77(169,272CPublication of decisions.Final decisions of the board relating to disciplinary
procedures shall be transmitted to the appropriate professional association(s), and a newspaper(s)
general circulation to be selected by the board.

811—10.78(169,272C) Reinstatemenfny person whose license to practice veterinary medicine
has been revoked or suspended by the board may apply to the board for reinstatement in accordan
with the terms and conditions of the order of revocation or suspension.

10.78(1) If the order of revocation or suspension did not establish terms and conditions upon which
reinstatement might occur, or if the license was voluntarily surrendered, an initial application for rein-
statement may not be made until one year has elapsed from the date of the board’s order or the date
voluntary surrender.

10.78(2) All proceedings for reinstatement shall be initiated by the respondent, who shall file with
the board an application for the reinstatement of the license. Such application shall be docketed in th
original case in which the license was revoked, suspended, or relinquished. All proceedings upon the
petition for reinstatement, including all matters preliminary and ancillary thereto, shall be subject to
the same rules of procedure as other cases before the board. The board and the respondent may inf
mally settle the issue of reinstatement. The respondent may choose to have an informal reinstatemel
conference before the board, as provided in rule 10.78(169,272C).

10.78(3) An application for reinstatement shall allege facts which, if established, will fixesuf
to enable the board to determine that the basis for the revocation or suspension of the respondent’s |
cense no longer exists and that it will be in the public interest for the license to be reinstated. The bur-
den of proof to establish such facts shall be on the respondent.

10.78(4) An order of reinstatement shall be based upon a decision which incorporates findings of
fact and conclusions of laand must be based upon the affirmative votes of not fewer than five mem-
bers of the board. This order will be published as provided for in rule 10.77(169,272C).

811—10.79(169,272C) Informal reinstatement conference.

10.79(1) Request Upon informed and written consent by the respondent, and upon consent of the
assistant attorney general representing the public interest, an informal reinstatement conference befol
the board may be held.

10.79(2) Confidentiality. The conference shall be open to the public unless the respondent requests
that it beclosed as provided in lowa Code section 272C.6. Material submitted to the board regarding a
licensee subject to suspension or revocation shall be deemed to be investigatory in nature and, ther:
fore, confidential. After an application for reinstatement is filed by the respondent, no material regard-
ing the respondent shall be presented to board members until either a formal hearing is held or a reque
for an informal settlement conference is made and approved. If a request for an informal reinstatemen
conference is made and approved, all materials submitted by the respondent shall be provided to th
board for its consideration in preparation for the informal conference.

10.79(3) Disposition After conducting an informal reinstatement conference, the board may issue
a preliminary order for reinstatement, may issue a preliminary order denying reinstatement, or may
order a formal hearing on the application. A preliminary order shall incorporate findings of fact and
conclusions of law. A preliminary order automatically becomes final if no appeal is filed with the
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boardwithin 30 days of the issuance of the preliminary order. Timely appeal of a preliminary order is a
prerequisite for exhaustion of administrative remedies.

811—10.80(169,272C) License deniahny request to have a hearing before the board concerning
the denial of a license shall be submitted by the applicant in writing to the board at the address in rule
811—1.2(17A,169) by certified mail, return receipt requested, within 30 days of a mailing of a notice
of denial of license.
These rules are intended to implement lowa Code sections 17A.11 to 17A.16, 169.13, 169.14, and

272C.3 to 272C.6.

[Filed 3/2/78, Notice 9/21/77—published 3/22/78, effective 4/26/78]

[Filed 4/10/81, Notice 3/4/81—published 4/29/81, effective 6/3/81]

[Filed emergency 8/14/81—published 9/2/81, effective 8/14/81]
[Filed 12/2/83, Notice 10/26/83—published 12/21/83, effective 1/26/84]

[Filed 11/13/87, Notice 10/7/87—published 12/2/87, effective 1/6/88]

[Filed 1/20/89, Notice 11/16/88—published 2/8/89, effective 3/15/89]

[Filed 1/30/92, Notice 9/18/91—published 2/19/92, effective 3/25/92]



